
mÙkj izns’k U;kf;d lsok 

flfoy tt ¼twfu;j fMohtu½    eq[; ijh{kk 

 

1- ^v* vius O;kolkf;d izfr}Unh *c* }kjk fn, x, Hkkst esa lfEefyr gksus x;kA Hkkst ds 

nkSjku *c* us f’kdk;r dh fd fdlh us mldh iRuh dk ghjs dk gkj pqjk fy;kA iqfyl dks 

cqyk;k x;k rFkk ogka mifLFkr lHkh O;fDr;ksa dh ryk’kh yh xbZA ryk’kh ds nkSjku ghjs 

dk gkj vU; vfrfFk;ksa dh mifLFkfr esa ^v* ds ikl ls cjken gqvkA ^v* dk dguk gS fd 

*c* us jaft’k ds dkj.k] mlds Kku ds fcuk] ghjs ds gkj dks mlds dksV esa j[kdj >wBk 

Q¡lk fn;k gSA  

mijksDr rF;ksa ds vk/kkj ij vkjksi rS;kj dhft, rFkk nks"kflf) djrs gq, ,d fu.kZ; fyf[k,A 

 

U;k;ky; d[kx] U;kf;d eftLVªsV] ¼izFke½] ftyk ^m*] {ks= ^?k*] jkT; m0iz0 ds le{k 

 

vkjksi&i= 

        jkT; cuke ^v* 

,Q-vkbZ-vkj- ua- &&&@2003 

/kkjk & 380@411 Hkk-n-la- 

 

eSa] d[kx] U;kf;d eftLVªsV] ¼izFke½] ftyk ^m*] vki ^v* ¼vfHk;qDr½ iq= Jh ^p*] irk ^n*] 

{ks= ^?k*] m0iz0] ij fuEufyf[kr vkjksi fuf’pr djrh gw¡ fd & 

 

rkjh[k 5&1&2003] le; yxHkx 7 vkSj 9 cts 'kke ds chp] c ds ?kj es vkius] c dh 

iRuh dk ghjs dk gkj] ftldh dher yxHkx && :0 Fkh] dh pksjh fd;k vkSj c ds ?kj esa 

ml le; mifLFkr vU; vfrfFk;ksa ds le{k] iqfyl }kjk yh xbZ ryk’kh ds nkSjku] og ghjs 

dk gkj vkids dksV ls cjken gqvk tks fd Hkkjrh; n.M lafgrk dh /kkjk 380 o /kkjk 411 

ds v/khu n.Muh; vijk/k gS vkSj tks fd esjs U;k;ky; ds vf/kdkj {ks= esa vkrk gS vkSj 

ftl ij bl U;k;ky; us laKku fy;k gSA  

 

vr% eSa ,r~r }kjk funsZ’k nsrk gw¡ fd vki ij bl U;k;ky; }kjk mDr vkjksiksa ij fopkj.k 

fd;k tk,A 

d[kx 

U;kf;d eftLVªsV] ¼izFke½ 

ftyk ^m*] {ks= ^?k*] jkT; m0iz0 

vkjksiksa dks i<+dj le>k;k x;k vkSj vkjksih ls fuEufyf[kr iz’u fd;s x;s % 

iz- 1 D;k vkius mijksDr vkjksiksa dks Hkyh&Hkk¡fr le> fy;k gS\ 

m-  

iz- 2 D;k vki bu vkjksiksa ls lEcfU/kr viuh xyrh ekurs gSa] ;fn ugh rks D;k vki 

eqdnek yM+uk pkgrs gSaS\ 

m- 

le> fy;k o lgh ik;k        

gLrk{kj vfHk;qDr ^v*       

d[kx 

U;kf;d eftLVªsV] ¼izFke½ 

ftyk ^m*] {ks= ^?k*] jkT; m0iz0 



1. 'A' went to attend a dinner hosted by his business competitor 'B'. During the dinner gr 
complained that someone had stolen the diamond necklace of his wife. Police was called and 
every- body was searched. The diamond necklace was recovered from the possession of 'A' 
during search made by the police in presence of other guests. 'A' alleges that he is being falsely 
implicated by 'B' due enmity by putting this necklace into his coat without his knowledge. In 
the light of above facts frame charge and write a judgment of conviction. 

 
IN THE COURT OF SH.  ABC, JM (FIRST), DIST. - N, AREA  M, U.P. 

 
        State Vs. A 

FIR No: ----/2003 

        U/s 380/411 IPC 
CHARGE 

  I, ABC, JM (First), Dist. – N, do hereby charge you accused A, S/o Sh. R, R/o xyz, 
Dist.–N, Area-M, U.P. as under:- 
 

That on 05.01.2003, in between 7 to 9 PM at House No. -----, Dist. – N, Area – M, U.P. 
within the jurisdiction of PS - P, you committed theft of Diamond Neckless belonging to one C, 
wife of one B, the complainant, from the aforesaid premises of B and thereby you committed 
an offence punishable U/s 380 IPC, within the jurisdiction of this Court and within my 
cognizance. 

 
Secondly, on aforesaid date, time and place, during the search of such Diamond 

Neckless, you were found in possession of the aforementioned Neckless from your Coat which 
was dishonestly retained by you despite knowing the same to be stolen property and thereby 
you committed an offence punishable U/s 411 IPC and within my cognizance. 

 
And I hereby direct that you to be tried by this Court for the aforesaid offences. 

 

ABC 
 JM (First), Dist. – N, 

Area – M, U.P. 
 

  Charge is read over and explained to the accused in vernacular and he is questioned 

as under: 

Q. Have you understood the charge? 

A. Yes. 

Q. Do you plead guilty or claim trial ? 

A. I do not plead guilty and claim trial. 

 
RO & AC                                                  

ABC 
 JM (First), Dist. – N, 

Area – M, U.P. 
  



IN THE COURT OF SH.  ABC, JM (FIRST), DIST. - N, AREA  M, U.P. 
 

        State Vs. A 
FIR No: ----/2003 

        U/s 380/411 IPC 
 

CHARGE 

  I, ABC, JM (First), Dist. – N, do hereby charge you accused A, S/o Sh. R, R/o xyz, 

Dist.–N, Area-M, U.P. as under:- 

 

That on 05.01.2003, in between 7 to 9 PM at House No. -----, Dist. – N, Area – M, U.P. 

within the jurisdiction of PS - P, you committed theft of Diamond Neckless belonging to one C, 

wife of one B, the complainant, from the aforesaid premises of B and during the search of 

such Diamond Neckless, you were found in possession of the Neckless from your Coat which 

was dishonestly retained by you despite knowing the same to be stolen property thereby you 

committed an offence punishable U/s 380 /411 IPC, within the jurisdiction of this Court and 

within my cognizance. 

 
 
And I hereby direct that you to be tried by this Court for the aforesaid offences. 

 

ABC 
 JM (First), Dist. – N, 

Area – M, U.P. 
 

  Charge is read over and explained to the accused in vernacular and he is questioned 

as under: 

Q. Have you understood the charge? 

A. Yes. 

Q. Do you plead guilty or claim trial ? 

A. I do not plead guilty and claim trial. 

 
RO & AC                                                  

ABC 
 JM (First), Dist. – N, 

Area – M, U.P. 
  



The offences alleged against the accused are theft and recovery of stolen property 

punishable u/s 380/411 IPC. The offence U/s 380 IPC is punishable with imprisonment of 

either description for a term which may extend to seven years, and shall also be liable to 

fine. The offence is triable by the Magistrate, however regarding the sentence, if the 

Magistrate is of the view that the sentence, to be awarded in the given facts and 

circumstances for more than 3 years of imprisonment and such sentence is beyond the 

powers of the Magistrate, after announcement of the judgment of conviction, the matter 

shall be referred to the CJM concerned for passing the appropriate sentence by that court 

or by the court assigned for such purpose and to the competent court of jurisdiction. Thus, 

the trial shall be commenced in the court of the Magistrate and the Judgment shall also 

be recorded by the court of the Magistrate concerned where the charges have been 

framed. 

Thus, the judgment is written accordingly for the court of Judicial Magistrate (First). 

  

 

  



JUDGMENT 

 
IN THE COURT OF SH.  ABC, JM (FIRST), DIST. - N, AREA  M, ALLAHABAD, U.P. 

 
 

FIR No: ----/2003 

        U/s 380/411 IPC 

P.S. K, Allahabad 

 
 
State   Vs.    A S/o Sh. R    …. Accused 
      R/o xyz, Dist.–N, Area-M, U.P. 

 
 

(a) the serial number of the case   S.C. No. ………../2003 
(b)  the date of the commission of the offence 05.01.2003  
(c)  the name of the complainant (if any)  B 
(d)  the name of the accused person,    A S/o Sh. R,  

and his parentage and residence;   R/o xyz, Dist.–N, Area-M, U.P. 
(e)  the offence complained of or proved  U/s 380/411 IPC 
(f) the plea of the accused     Pleaded not guilty 

and his examination (if any) 
(g)  the final order     Convicted U/s 380/411 IPC 
(h)  the date of such order    25.05.2003 
(i) An appeal lies from the final order   under section 374 (3) Cr.P.C.  

 
 

      Present –                    Ld. Addl. P.P. for the State 
                                          Sh. SRG, Ld. Counsel for the Accused 
                                          Accused A on bail 

 
 

J U D G M E N T 
 
1. The brief resume of the facts of the prosecution case is that on 14.5.2000 at about 7 

p.m. A went to attend a dinner hosted by his business competitor ‘B’. During the dinner 
B complained that someone had stolen the diamond necklace of his wife. Police was 
called and every- body was searched. During the search, the said diamond necklace 
was recovered from the possession of 'A', in presence of other guests.  

 

2. The FIR was registered U/s 380/411 IPC with P.S. K, Allahabad against the accused A 
and the matter was entrusted for investigation upon Sub-Inspector Mr. X. During the 
investigation, the Investigating Officer visited the spot, prepared the site plan at the 
instance of B, recorded the statements of the witnesses U/s 161 Cr.P.C. He has arrested 



the accused A from the spot. The I.O. prepared the Arrest Memo of the accused, 
conducted the personal search of the accused and prepared the personal search 
memo, recorded his disclosure statement and prepared the recovery memo of the 
recovery of the diamond neckless, the stolen property. The case property i.e. the 
diamond neckless was seized, sealed and deposited in the Malkhana. Later on the case 
property was produced before the Ld. M.M. for conducting Test Identification Parade 
(TIP) of the case property. During the TIP, Smt. C, the wife of B had correctly identified 
the case property i.e. the diamond neckless as her own that was stolen from her house. 

 

3. On completion of the investigation, a Chargesheet was filed against the accused for the 
offence U/s 380/411 IPC and the accused was produced before the Court. The copies 
were supplied to the accused. 

 

4. The charges were framed against the accused A of the offence punishable under 
Section 380/411 IPC and when the same were read over and explained to the accused, 
the accused had not pleaded guilty and claimed the trial.  

 

Thus, the trial had commenced.  
 

5.  In order to prove its case, the prosecution has produced a total number of 9 witnesses 
including the complainant B (PW1), his wife C (PW2), Mr. D (PW3), E (PW4) and F 
(PW5), the three guests present on the spot at the time of commission of the offences 
alleged and at the time of recovery of the stolen property and Ms. PQ, the Ld. JM (First) 
(PW6), before whom the TIP of the case property was conducted.  
 
Also Head Constable Mr. Z (PW7) who was the Duty Officer and had recorded the FIR 
in this case. Constable Mr. Y (PW8) who was the participating witness of investigation 
with the I.O. Mr. X (PW9).  

 

6. On closing of the prosecution evidence, the statement of accused was recorded U/s 
313 Cr.P.C. wherein when all the incriminating evidence was put to the accused, he had 
denied all the evidence as false and fabricated and submitted that he was innocent and 
was falsely implicated in this matter by B due to professional and business rivalry and 
that he had not committed any theft as alleged and that the stolen property was 
inserted in his coat without his knowledge and that all the witnesses deposed against 
him were interested witnesses being the relatives of B and his wife, as the complainant 
B wanted him to be out of the competition of the business of B. 

 
      The accused did not lead any defence evidence in support of his defence. 
 
7. The arguments were addressed by Ld. APP for the state submitting that the 

prosecution has proved the case against the accused beyond reasonable doubt for the 



offences alleged through ocular evidence of PW1 to PW9 and documentary evidence 
i.e. site plan Ex. PW9/A, disclosure statement Ex. PW9/B, Recovery memo Ex. PW3/A, 
seizure memo Ex. PW9/C, arrest memo Ex. PW9/D and personal search memo Ex. 
PW9/E, to prove the investigation and that the stolen property was recovered from the 
possession of the accused, and also of  the other  documents i.e. the receipt Ex. PW1/A, 
TIP proceedings Ex. PW6/A to prove the ownership of the property in question and that 
the 3 independent witnesses have proved the occurrence. 

 
 

8.  Sh. SRG, Ld. Counsel for the Accused has vehemently opposed the contentions of Ld. 
APP for the state submitting that the accused was innocent and was falsely implicated 
in this matter by B due to professional and business  rivalry and that he had not 
committed any theft as alleged and that the stolen property was inserted in his coat 
without his knowledge and that all the witnesses deposed against him were interested 
witnesses being the relatives of B and his wife as the complainant B wanted him to be 
out of the competition of the business of B. It is also submitted that the prosecution 
has not proved the time and manner of the theft or that the accused was having any 
knowledge about the stolen property in his pocket or that he had any dishonest 
intention to retain the same. It is submitted that the accused is entitled for the benefit 
of doubt and he be acquitted. 

 
9. I have heard  Ld. APP for the State and the Ld. Counsel for the accused and perused the 

material including the ocular and documentary evidence produced during trial in the 
light of the contentions addressed before this court. 

 

10. The offences alleged against the accused are theft and recovery of stolen property, 
punishable u/s 380and 411 IPC respectively. 

 

11. Section 380 IPC reads as under: 
 

Section 380 in The Indian Penal Code 

380. Theft in dwelling house, etc.—Whoever commits theft in any building, tent or 

vessel, which building, tent or vessel is used as a human dwelling, or used for the 

custody of property, shall be punished with imprisonment of either description for a 

term which may extend to seven years, and shall also be liable to fine. 

 

Section 411 in The Indian Penal Code 

411. Dishonestly receiving stolen property. —Whoever dishonestly receives or 

retains any stolen property, knowing or having reason to believe the same to be stolen 

property, shall be punished with imprisonment of either description for a term which 

may extend to three years, or with fine, or with both. 

  



 
12. In order to establish the offences alleged, the prosecution had to prove the 

following ingredients: 
1. That the case property i.e. the diamond necklace was belonging to Ms. C, the wife 

of B, the complainant ? 
     2.  That the case property was removed from the possession of its owner? 
     3.  That the case property was recovered from the exclusive possession of the 

accused? 
4.  That the case property was retained by the accused knowing well that the same 

was not his property. 
     5.  That the case property was retained with dishonest intention for using it for him? 
 
13. On the meticulous examination of the evidence of the prosecution, in the light of 

the contentions of both the parties, it is observed that through the testimony of 
Ms. C, the wife of the complainant with the supporting document Ex PW1/A, the 
receipt of purchase of the diamond necklace, the case property, it was established 
on record, that the case property was belonging to Ms. C, the wife of the 
complainant B and  that she was the owner of the case property at the time of 
commission of alleged offence when she found that the same was missing from her 
possession. 
 
Further, from the ocular evidence of Ms. PQ, Ld. MM, it was established on record 
that the case property P1, was duly identified by Ms. C from the junk of the same 
and similar properties shown to her. The TIP proceedings Ex PW6/A, proved that 
the case property was duly identified by Ms. C. 

 
Thus, it was established on record by the prosecution that the case property i.e. the 
diamond necklace was belonging to Ms. C, the wife of B, the complainant. 
 

14. Also, it is observed that the prosecution has produced Mr. D, PW3, Smt. E, PW4 and 
Mohd. F, PW5, the three guests, who were present on the spot, at the time of 
commission of the offence, who have deposed that during the dinner, B had 
complained that somebody had stolen diamond necklace of his wife and that 
everybody present there was searched by the police and that the diamond necklace 
was recovered from the possession of A in their presence. The testimony of all 
these three witnesses was corroborated with each other on the point of the 
occurrence and about the recovery of the case property i.e. the diamond necklace 
Ex.P1 that was duly identified by these witnesses during their examination as the 
same that was recovered from the possession of the accused. There was nothing 
came on record to prove that the case property was not recovered from the 
possession of the accused or that someone intentionally inserted the same into the 
pocket of the coat of the accused. The recovery memo was Ex.PW3/A bearing 
signatures of Mr. D, PW3 as one of the witnesses. 
  
PW9, the I.O. and PW8, Constable Mr. Y were also corroborated the testimony of 



PW3, 4 & 5 on the point of recovery of the case property i.e. Ex.P1, duly identified 
by them as the same recovered from the pocket of the coat of accused A.  
 
Thus, from the above noted ocular evidence of the witnesses with supported 
documents, it was duly proved on record that the diamond necklace belonging to 
Smt. C the order of the case property was stolen from her house during the dinner 
hosted by her husband B, the complainant and that the same was recovered from 
the exclusive possession of the accused A from his coat, from the spot and in the 
presence of PW3 to PW5. 
 
 

15. In support of the contentions raised, on behalf of accused, nothing could be proved 
on record that there was an enmity on business rivalry between accused A and 
Complainant B. It is also not proved on record that someone else had put the 
necklace in his pocket or that he was not having any knowledge about the diamond 
necklace recovered from his possession. It is established by the prosecution that 
the necklace was belonging to Smt. C, the wife of the complainant B and that when 
complainant found that someone had stolen it, he made the complaint to the police 
who had searched everybody present there and the necklace was found from the 
coat of the accused A.  
 

16. In nutshell, from the above noted established facts and circumstances of the case, 
the prosecution has successfully proved all the necessary ingredients for the 
offences punishable U/s 380 IPC for commission of theft from the dwelling house 
of the complainant B. Also, it was duly proved that the recovery of the stolen 
property i.e. the necklace was made from the exclusive possession of the accused 
which was retained by him despite having reasons to believe that the same was a 
stolen property, to prove the offence punishable U/s 411 IPC and that nothing 
contrary could be proved on record, on behalf of accused, to prove his defence that 
remained a mere contention. 
 

17. Therefore, on the basis of above noted factual matrix, duly established on record, 
the accused A is found guilty for the offences U/s 380 / 411 IPC.  
 

18. Thus, the accused is convicted for the offences U/s 380/411 IPC. 
 

19. The accused has a right of appeal against this order of conviction. He is being 
provided the copy of the judgment free of cost. 
 

Announced and delivered in the open Court  
Today on 25.05.2003.      ABC (Signature)  

JM (FIRST),  
DIST.-N, ALLAHABAD, U.P. 



Order on sentence 
 

Date : 25.05.2003 
 

Present –                    Ld. Addl. P.P. for the State 
                                          Sh. SRG, Ld. Counsel for the Accused 
                                          Convict A  
 
 

Heard the argument on sentence.  
 
It is submitted on behalf of convict that he is a peace loving person, a married young 
man of 38 years of age, has clean antecedents, having no previous involvement or 
conviction in any case. He has a family of six dependents and a sole bread earner 
of the family and that his family consisting of two minor children who are school 
going and marriageable daughter in the family. He seeks mercy of the court and a 
liberal minimum punishment. 
 
On the other hand, Ld. APP on behalf of State has argued that the accused warrants 
a severe punishment, to have an exemplary impact to prevent the potential 
criminal to adopt the same behavior in given facts and circumstances. 
 
On having heard the parties, considering the change of philosophy of punishment 
from retribution to restitution and from victim oriented justice to accused oriented 
justice, observing the mitigating circumstances that the recovery of the case 
property was effected on the spot itself and that the accused is a first offender 
having clean antecedents otherwise, a burden of his dependent family being he the 
sole bread earner for his family, the court is of the considered view, that the ends 
of justice shall be met if the accused is  
 
(i) Sentenced for a terms of 2 years’ imprisonment for the offence punishable 

u/s 380 IPC and a fine of Rs.10,000/- and in default of fine, two months 
imprisonment, in addition to the above noted imprisonment. 
 

(ii) Sentenced for a terms of 1 year imprisonment for the offence punishable 
u/s 411 IPC and a fine of Rs.5,000/- and in default of fine, one month 
imprisonment in addition to the above noted imprisonment. 

 

(iii) Both the sentences shall run concurrently with benefit u/s 428 Cr.P.C. 
 

(iv) The period of imprisonment, already undergone by the accused during trial 
shall be set of against the period of sentence awarded. If he has already 
undergone the period of imprisonment upto the period of sentence 
awarded then he shall be set at liberty. 

 



In the era of compensatory justice, the amount of fine of Rs.15,000/-, if so 
recovered, from the accused shall be released in favour of the complainant as a 
token of compensatory justice. 
 
The accused has a right of appeal against this order of conviction. He is being 
provided the copy of the judgment free of cost. 
 

Announced and delivered in the open Court  
Today on 25.05.2003.      ABC (Signature)  

JM (FIRST),  
DIST.-N, ALLAHABAD, U.P.  

  



Order  
 

Date : 25.05.2003 
 

Present –                    Ld. Addl. P.P. for the State 
                                          Sh. SRG, Ld. Counsel for the Accused 
                                          Convict A 
 

Vide judgment dated 25.05.2003, the accused was found guilty for the offences 
punishable u/s 380/411 IPC. 

 
As the offence u/s 380 IPC is punishable upto the period of 7 years of imprisonment 

and the court of the considered view that the accused who is found guilty, could be 
sentenced for a more severe punishment than that of the competence of this Court in 
awarding sentence, thus, the matter / proceedings are referred to Ld. CJM u/s 325 Cr.P.C. 
with the request for passing of the appropriate sentence or for passing appropriate orders 
in this case. 

 
The Ahlmad is directed to send the complete record of the proceedings to the court 

of Ld. CJM on or before 26.05.2003. 
 
The parties are directed to appear before the court concerned of Ld. CJM on 

26.05.2003 for appropriate orders / directions.  
 

 
         ABC (Signature)  

JM (FIRST),  
DIST.-N, ALLAHABAD, U.P. 

  



Order on sentence 

 
IN THE COURT OF SH.  LMN, CJM, DIST. - N, AREA  M, ALLAHABAD, U.P. 

 
 

FIR No: ----/2003 

        U/s 380/411 IPC 

P.S. K, Allahabad 

 
 
State   Vs.    A S/o Sh. R    …. Accused 

       R/o xyz, Dist.–N, Area-M, U.P. 
 
Date : 26.05.2003 
 

Present –                    Ld. Addl. P.P. for the State 
                                          Sh. SRG, Ld. Counsel for the Accused 
                                          Convict A  
 
 

1. Vide order/judgment dated 25.05.2003 of the court of Ld. JM (First), the accused A 
is convicted for the offence punishable u/s 380/411 IPC. 
 

2. Heard on the point of sentence.  
 
It is submitted on behalf of convict that he is a peace loving person, a married young 
man of 32 years of age, has clean antecedents, having no previous involvement or 
conviction in any case. He has a family of six dependents and a sole bread earner 
of the family and that his family consisting of two minor children who are school 
going and marriageable daughter in the family. He seeks mercy of the court and a 
liberal minimum punishment. 
 
On the other hand, Ld. APP on behalf of State has argued that the accused warrants 
a severe punishment, to have an exemplary impact to prevent the potential 
criminals to adopt the same behavior in given facts and circumstances. 
 

3. On the point of sentence, the Hon'ble Apex Court in case titled as Siddarama & 
Ors. V State of Karnataka, (2007) 1 SCC (Cri) 72, has observed that,   
  

'The object should be to protect the society and to deter the criminal 
in achieving the avowed object to law by imposing appropriate 
sentence. It is expected that the courts would operate the sentencing 
system so as to impose such sentence which reflects the conscience 
of the society and the sentencing process has to be stern where it 
should be. 
 



Imposition of sentence without considering its effect on the social 
order in many cases may be in reality a futile exercise.   
   
Shockingly large number of criminals go unpunished thereby 
increasingly, encouraging the criminals and in the ultimate making 
justice suffer by weakening the system's creditability. The imposition 
of appropriate punishment is the manner in which the Court 
responds to the society's cry for justice against the criminal. Justice 
demands that Courts should impose punishment befitting the crime 
so that the Courts reflect public abhorrence of the crime. The Court 
must not only keep in view the rights of the criminal but also the 
rights of the victim of the crime and the society at large while 
considering the imposition of appropriate punishment'. 
 

4. Thus, in view of above-noted observations, it is observed that the protection of 
society by stamping out criminal proclivity is essential function of state, that  can 
be achieved only by imposing appropriate sentence, if a balance in the criminal 
justice system is to be created. 
 

5. The facts and given circumstances in each case, the nature of the crime, the manner 
in which it was planned and committed, the motive for commission of the crime, 
the conduct of the accused and all other attending circumstances are relevant 
factors to be considered for imposing appropriate sentence but no definite formula 
relating to imposition of sentence can be formulated. 
 

6. The object & the basic purpose of sentencing is that the offender does not go 
unpunished and the justice be done to the victim of crime and the society. It is, 
therefore, the abundant duty of every court of law to award proper & appropriate 
sentence having regard to the nature of the offence and the manner in which it was 
executed or committed.         
 

7. In nutshell, the measure of the punishment  depends upon the gravity of the crime 
& social expectations from the system.    Imposition of appropriate punishment is 
the way adopted by the courts for responding to the society's desire for justice 
against the criminals. Justice demands that courts should impose punishment 
absolutely fitting to the crime. Thus, the Courts are expected to maintain the 
balance between accused-oriented-justice & victim oriented-justice and must keep 
in view not only the rights of the criminal but also the rights of the victim of crime 
and the expectation of the society at large while considering imposition of 
appropriate punishment.        
 

 



8. Considering the facts and circumstances of the case, the nature of crime, the 
individual & family circumstances of the accused, all the mitigating as well as 
incriminating circumstances of the accused, keeping in view the totality of the 
circumstances, the court is of the considered view that the ends of justice would 
be met, if the convict A is sentenced to:-       
  

i) For the offence punishable under Section 380 IPC, the convict A shall be 
sentenced to Imprisonment for 6 Years and a fine of Rs.20,000 /-. In default of 
payment of fine, the convict shall also undergo Simple Imprisonment for a period 
of  6 months. 
 

ii) For the offence punishable under Section 411 IPC, the convict A shall be 
sentenced to Imprisonment for 2 Years and a fine of Rs.10,000 /-. In default of 
payment of fine, the convict shall also undergo Simple Imprisonment for a period 
of  3 months. 

 

iii) Both the sentence shall run concurrently. 
 

iv) A benefit of section 428 Cr.PC be given to the accused to set of the sentence with 
the period of imprisonment which the accused had already undergone during 
trial.      

  

9. In this era of victim-oriented-justice, u/s 357 Cr.PC, it is also ordered that in case, 
the fine of Rs.30,000/-, so imposed, if recovered, it should be reimbursed to the 
complainant,  as a token of compensatory justice, in view of the settled law in case 
titled as Satya Prakash Vs. State cited as IV (2013) DLT (Crl) 401. 
 
  The compensation shall be released on expiry of period of appeal to the 
victim. 
 
The accused has a right of appeal against this order of conviction. He is being 
provided the copy of the judgment / orders free of cost. 
 

Announced and delivered in the open Court  
Today on 26.05.2003.      LMN (Signature)  

CJM, DIST.-N, 

ALLAHABAD, U.P. 

 


